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CITY OF BRENTWOOD 
REQUEST FOR PROPOSALS 

 
The City of Brentwood (“City”) requests proposals (“Proposals”) from qualified individuals or 
firms (individually, a “Respondent” and collectively, “Respondents”) to provide food and 
beverage vending services at the Sunset Park Athletic Complex.  
 
1. ABOUT THE CITY 
 

The City is a general law city located in east Contra Costa County, with an estimated population 
of 65,300.  Additional information about the City is available online at: 
https://www.brentwoodca.gov.  
 
2. THE PROJECT 
 

A. Summary.  The City requires concessionaire services at the Sunset Park Athletic 
Complex (“SPAC”). The services include the rights, privilege, and duty to equip, operate 
and maintain non-exclusive use of a City-owned concession building at SPAC for the sole 
purpose of selling a variety of food and non-alcoholic beverages (“Services”). 
 
B. Form of Agreement.  A copy of the City’s standard Agreement for Concessionaire 
Services (“Agreement”), is attached and incorporated as Exhibit A. By submitting a 
Proposal, the Respondent agrees to enter into an Agreement using the attached form with 
no exceptions to the form of the Agreement. 
 
C. Scope of Services.  The required scope of services are incorporated throughout 
Exhibit A. By submitting a Proposal, the Respondent represents that it is fully qualified 
and available to provide the Services set forth throughout Exhibit A, at the price set forth 
in its Proposal, and that it agrees to provide those Services if it is awarded the Agreement.  
 
D.  Licensing/Permits.  By submitting a Proposal, the Respondent agrees to obtain 
a City business tax certificate before commencing operations under the Agreement and 
will maintain the certificate in effect throughout the term of the Agreement, including any 
renewal term. In addition, Respondent must obtain a Contra Costa County Health Services 
Permit, and be in compliance at all times with the health care permit regulations. Copies 
of all of these documents are required to be submitted to the City prior to commencing 
operations at the SPAC. 
 

3. THE FACILITY  
 

A. Sunset Park Aquatic Complex – 655 Sunset Road 
This 38-acre park serves the needs of Brentwood’s youth and adult sports programs and 
recreational opportunities.  The complex offers the following amenities: 

• A four-field softball/youth baseball complex shaped like a cloverleaf and includes 
a restroom and concession building, bleachers, and picnic tables. 

• Two baseball/softball fields. 
• Three full-size soccer fields. 
• A competition soccer field with sand-based drainage and viewing stands. 
• A playground for children ranging in age from preschool through elementary 

school. 

https://www.brentwoodca.gov/
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• Additional restroom and concession building and picnic area centrally located 
between the soccer fields and playground area. The additional concession 
building is not intended to be used as part of the services related to this RFP.  

• A one-mile walking path that loops around the park’s perimeter. 
• Parking for 350 cars. 
• An equestrian staging area with access to Marsh Creek Trail. 
• State-of-the-art lighting and computerized irrigation. 

 
B.  Concession Equipment/Supplies Provided by the City.  The following 
equipment and supplies are located within the concession area at SPAC and are 
available for use by Respondent while providing the Services: 
   

• Dedicated 60 AMP electrical supply 
• Single compartment stainless steel sink with integrally installed stainless steel 

drain board and floor sink. 
• Flooring  
• Lighting 

 
C. Storage Shed.  Concessionaire shall have exclusive use of a storage shed 
located on the southeastern corner of SPAC, adjacent to the parking lot. 

 
4. REQUEST FOR PROPOSAL PROCEDURES 
 

A. Requests for Information.  Questions or objections relating to the Request for 
Proposal (“RFP”), the RFP attachments, the RFP procedures, or the required Services 
may only be submitted via email to James Brannan, Recreation Coordinator at 
jbrannan@brentwoodca.gov by 5:00 p.m. Pacific Daylight Time, December 14, 2023 (the 
“Request for Information Deadline”). Any questions or objections that are not submitted 
in the manner specified and by the Request for Information Deadline will be deemed 
waived. City will not be bound by the oral representations of any City officials, employees, 
or representatives.  
 
All Requests for Information will be responded to within 7 workdays of receipt.  If 
information provided in such response is material to the overall RFP, a written addendum 
to the RFP will be sent to all known Respondents via email and posted on the City’s 
website at: www.brentwoodca.gov/government/projects-bids-rfps. 
 
B. Submittal Instructions.  Proposals must be received by the City by or before 
December 21, 2023 at 5:00 p.m. Pacific Daylight Time (“Proposal Deadline”). 
Respondent must submit one copy of the Proposal in electronic format (pdf or Word) via 
email to James Brannan, Recreation Coordinator at jbrannan@brentwoodca.gov with the 
subject line stating: “Proposal for Concessionaire to Operate Food and Beverage 
Services at Sunset Park Athletic Complex” by the Proposal Deadline. Late submissions 
will be disregarded. 
 
C. Planned RFP Schedule.  The following schedule is provided for planning 
purposes based on current information. However, all dates are subject to revision, 
including the Proposal Deadline, and may be amended by addenda to this RFP: 

 

mailto:jbrannan@brentwoodca.gov
http://www.brentwoodca.gov/government/projects-bids-rfps
mailto:jbrannan@brentwoodca.gov
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ACTIVITY PLANNED DATES/TIME 
RFP Issued  November 29, 2023 
Optional Site Visit December 12, 2023 from 11 a.m. – 12 p.m. 
Request for Information Deadline December 14, 2023 
Proposal Deadline December 21, 2023 at 5:00 p.m. 
Interviews (if requested by City) Week of January 1, 2024 
Notice of Selection Week of January 1, 2024 
Commence Services February 1, 2024 

 
D. Addenda. City reserves the right to issue addenda to modify the terms and 
conditions of this RFP, including modifications to the Proposal Deadline or to the Exhibits 
to this RFP. Addenda will be posted on the City’s website at 
https://brentwoodca.gov/gov/pw/cip/pw_rfps.asp.  Each Respondent is solely responsible 
for checking the City’s website for addenda, and for reviewing any and all addenda before 
submitting its Proposal. 

 
5. PROPOSAL REQUIREMENTS 
 
Each Proposal must be submitted in compliance with the requirements of this RFP. Each Proposal 
must respond to the items listed below. Clarity and brevity are preferable to volume.  By submitting 
a Proposal, the Respondent agrees that the proposed approach to providing the Services, 
including staffing, constitute a firm offer to enter into the Agreement with the City, and that the 
offer will remain open for 90 days following the Proposal Deadline.  
 

A. Cover Letter.  Provide a brief cover letter that includes all of the following 
information:  
 

(1) Respondent’s name, address, phone number, and website address;  
(2)  Type of organization (e.g. corporation, partnership, sole proprietorship; and 

State of formation);   
(3)  A summary of general information about Respondent and the types of services 

it provides in relation to the Services required by the City; and 
(4) Contact information, including name, title, address, phone number, and email, 

of Respondent’s primary representative for purposes of this RFP.  
 

The cover letter must be signed by a representative that is authorized to bind Respondent 
by contract and must state his or her name, title, and email address. 

 
B. General Qualifications.  Provide a brief description of the Respondent’s business, 
including the number of years in business under the current name. Describe the size of 
the business, including total number of employees and offices, and identify and briefly 
describe each local office that will be involved in providing the Services if awarded the 
Agreement. Describe how and why Respondent is qualified to provide the Services.  
 
C. Experience and References.  Identify services Respondent has provided in the 
last five years for projects that are similar in scope and nature to the Services described 
in this RFP, particularly with respect to services provided to other cities or public agencies. 
For each example, provide (1) a brief description of the services provided, (2) an 
explanation of why this experience is relevant to the required Services, and (3) the name 
and address of the contracting agency, including contact information for a reference check 
(name, title, phone number, and email address). 
 

https://brentwoodca.gov/gov/pw/cip/pw_rfps.asp
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D. Proposed Menu and Pricing.  Please provide a detailed listing or menu, including 
pricing, of what Respondent proposes to sell.  They City desires a vast array of offerings, 
including some healthy options.  Please note that the following items are not allowed at 
SPAC, and therefore may not be included for sale by Respondent: 

• Alcoholic beverages 
• Peanuts in shells (peanuts without shells are OK) 
• Cigarettes/chewing tobacco 
• Sunflower seeds/chewing gums 
• Non-food merchandise* 

*If there is a desire to sell non-food merchandise (e.g., sunscreen, hats, etc.), it will only be 
permitted with prior approval from the Director of Parks and Recreation. 

 
E. Proposed Equipment Installation. The purchase of any supplies or installation 
of equipment not provided by City (see 3.B above), that is required by Respondent to 
provide the Services, will be at Respondent’s expense.  Please provide a list of equipment 
or supplies required. 
 
F. Proposed Operating Plan.  Respondent must commence Services on       
February 1, 2024. Times and days of operation may vary as weather permits, and as 
activities are scheduled.  Baseball/Softball Fields 1-6 are open January – October.  Soccer 
Fields are open June – December.  Concessionaire operations must be available 
whenever the Complex is open to the public and may vary only if programs are cancelled.  
City will supply Concessionaire with a monthly schedule of activities.  Based on the above 
information, please provide the following:  
 

• Estimated net operating income; and  
• Briefly describe the proposed approach to providing the Services, and how that 

approach will offer the best value and service to the City.  
 
G. Fee to City.  Please provide a proposed percentage of gross receipts that 
Respondent will pay the City as a result of the benefit of the Respondent providing 
concessionaire services at SPAC. 
 

6. EVALUATION 
The factors that the City will consider in evaluating Proposals are as follows:  
 

• Cover letter     1-10 points  
• General qualifications    1-10 points 
• Experience/References   1-10 points 
• Proposed Menu and Pricing   1-10 points 
• Proposed Operating Plan   1-10 points 
• Fee to City     1-10 points 

 
7. SELECTION AND AWARD 
 

A. Review.  Proposals will be reviewed for responsiveness and evaluated and ranked 
based on the factors listed in Section 6, above. When the evaluation is complete, the 
Proposals will be ranked based on total scores to identify the Proposal that provides the 
best service to the City and SPAC’s patrons. Acting in its sole discretion, the City may 
elect to conduct interviews with shortlisted Respondents.  Interviews are not public 
meetings as defined by California open meeting laws (the Brown Act).   
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B. Award.  The City staff will recommend award of the Agreement, if at all, to the 
Respondent that is determined by the staff to offer the best service to the City based on 
the City’s review, as outlined above. City staff will submit its recommendation to the Park 
and Recreation Commission or the awarding officer, as applicable, for award of the 
Agreement to the Respondent that it determines will best meet the needs of the community 
with a variety of options at reasonable prices. The Respondents will be notified of staff’s 
intended recommendation by a Notice of Selection which will be posted on the City’s 
website at https://brentwoodca.gov/gov/pw/cip/pw_rfps.asp, and which may also be 
emailed to each Respondent that submits a Proposal.  The Park and Recreation 
Commission or awarding officer will award the Agreement, if at all, to the Respondent that 
is determined by the Park and Recreation Commission, acting in its sole discretion, to 
offer the best quality and consistent service the meet the needs of the community.  

 
C. Protest Procedures.  Any protest challenging the City’s intended selection or the 
selection process must be submitted no later than 5:00 p.m. Pacific Daylight Time, on the 
fifth business day following the date of the Notice of Selection. The protest must be 
submitted in writing via email to Thien Nguyen, Recreation Manager, at 
tnguyen@brentwoodca.gov, and must clearly specify the basis for the protest. The protest 
will be reviewed by the Director of Parks and Recreation in consultation with the City 
Attorney’s Office, and the reviewing individual’s determination on the protest is final. No 
public hearing will be held on the protest. Time being of the essence, the City reserves 
the right to proceed with award of the Agreement and commencement of the Services 
notwithstanding any pending protest or legal challenge. 
 

8. MISCELLANEOUS 
 

A. Disclaimers and Reservation of Rights.  Upon receipt, each Proposal becomes 
the sole property of City and will not be returned to the Respondent. Each Respondent is 
solely responsible for the costs it incurs to prepare and submit its Proposal. The City 
reserves, in its sole discretion, the right to reject any and all Proposals, including the right 
to cancel or postpone the RFP or the Services at any time, or to decline to award the 
Agreement to any of the Respondents. The City reserves the right to waive any immaterial 
irregularities in a Proposal or submission of a Proposal. The City reserves the right to 
reject any Proposal that is determined to contain false or misleading information, or 
material omissions. 

 
B. Conflict of Interest.  Respondents must disclose to the City any actual, apparent, 
direct or indirect, or potential conflicts of interest that may exist with respect to 
Respondent, any employees of Respondent, or any other person relative to the Services 
to be provided pursuant to this RFP. This RFP process will be conducted in compliance 
with all laws regarding political contributions, conflicts of interest, or unlawful activities. In 
accordance with Government Code Section 1090, Respondents who have participated in 
preliminary discussions, negotiations, reasoning, planning, and/or drawing of plans and 
specifications for previous agreements related to the same scope of work, will be excluded 
from consideration for the award of the Agreement. City employees are prohibited from 
participating in the selection process for this RFP if they have any financial or business 
relationship with any Respondent. 

C. Public Records.  The City is subject to the provisions of the California Public 
Records Act (Govt. Code § 6250 et seq.) (the “Act”), and each Proposal submitted to the 
City is subject to disclosure as a public record, unless the Proposal or any portion thereof 

https://brentwoodca.gov/gov/pw/cip/pw_rfps.asp
mailto:tnguyen@brentwoodca.gov
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is exempt under the Act. If a Respondent believes that any portion of its Proposal is 
exempt from disclosure under the Act, it must clearly identify the portion(s) it believes to 
be exempt and identify the basis for the exemption. Each Respondent bears the burden 
of proving any claimed exemption under the Act, and by submitting a Proposal, a 
Respondent agrees to indemnify, defend, and hold harmless the City against any third 
party claim seeking disclosure of the Proposal or any portions thereof. 

 
Attachment:   
Exhibit A – Form of Agreement with Attachments 
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Exhibit A – Form of Agreement 
 

 
CONCESSION AGREEMENT – SUNSET PARK ATHLETIC COMPLEX 

 This Agreement (“Agreement”), entered into this __  day of __________, 2023, is between the City 
of Brentwood, a municipal corporation (“City”) and _______________________, a ___________________ 
(“Concessionaire”) (each a “Party”; and collectively, “the Parties”). 

 
RECITALS 

A. City issued a Request for Proposals dated November 21, 2023 (“RFP”), attached as 
Exhibit A to this Agreement (“Exhibit A”), seeking a Concessionaire to Operate Food and Beverage 
Services (“Services”) at the Sunset Park Athletic Complex (the “Complex”); and 

 
B. Concessionaire submitted a proposal dated _________, 2023 (“Proposal”), attached as 

Exhibit B to this Agreement (“Exhibit B”), to provide the Services; and  
 

C. Concessionaire represents that it is fully licensed and qualified, with all professional skills 
necessary, to perform the Services at the Complex, and has special expertise in the operation of food and 
beverage services of similar scope; and 
 

D. City owns and operates the Complex and is willing to grant Concessionaire the right to 
conduct the “Services” in strict accordance with the terms and conditions of this Agreement; 

 
NOW, THEREFORE, in consideration of these recitals and mutual covenants contained herein, the 

Parties agree as follows: 
AGREEMENT 

1. INCORPORATION OF RECITALS AND DOCUMENTS.  The Recitals set forth above, as 
well as Exhibits A and B are incorporated into and made part of the Agreement by this reference. 

 
2. TERM OF AGREEMENT.  Unless earlier terminated, this Agreement will be effective from  

February 1, 2024 through December 31, 2025.  The City Manager or designee may amend the Agreement 
to extend it for two additional two-year periods, or parts thereof, at the City’s discretion.   
 
 3. CONCESSION GRANTED.  Concessionaire agrees to conduct the Services at the 
Complex in a professional and businesslike manner and in strict compliance with the terms and conditions 
set forth in this Agreement and all applicable laws as outlined below.  Concessionaire will provide all labor, 
materials, equipment and services necessary to conduct the Services at the Complex. 

 4.  RESPONSIBILITIES 
 

 City will inspect all areas for cleanliness around the concession building and storage shed 
at closing time. 

 
Concessionaire will: 
• Provide all additional equipment and supplies required at the Concessionaire’s 

expense (e.g. telephone line installation and related monthly charges, additional 
electric equipment, and anything else needed to conduct the Services that are not 
supplied by the City). 

• Not alter concession area of the Complex,  
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• Not place equipment in concession area of the Complex until equipment is approved 
by the City. 

• Store only items to be sold at the Complex in the concession building. 
• Only use recyclable paper/plastic supplies. 
• Not provide Styrofoam or glass containers at the Complex. 
• Not have vehicle(s) parked adjacent to the concession building when Complex is in 

operation.  
• Not drop off supplies/materials while the Complex is open to the public. 
• Be responsible for keeping areas around concession building free from litter at all 

times.  
• Be responsible for the janitorial and maintenance of the concession building. 
• Be responsible to empty trashcans and ensure that they are not overflowing at any 

time, break down cardboard boxes, and empty cans in the appropriate dumpsters as 
provided.  

• Concessionaire shall have exclusive use and access to the storage shed as more fully 
described in Exhibit A. 
 

5. PERMITS.  Concessionaire must obtain a City of Brentwood business tax certificate and a 
Contra Costa County Health Services permit before commencing operations under this Agreement and 
must maintain and be in compliance at all times with the County Health Services’ permit regulations and 
both the certificate and permit must be in effect through the term of this Agreement, including any term 
extension.  

6. SIGNAGE.  All signage exhibited or used at concession building by Concessionaire must 
receive written approval from City prior to display. 

7. CITY OWNERSHIP.  Any “movable” equipment installed at the Complex in connection with 
providing the Services must be removed from the Complex within 30 days after termination of the 
Agreement. After that date, any property left by Concessionaire will be considered abandoned, and may be 
removed from the Complex by the City at its discretion. 

8.   DAYS AND HOURS OF OPERATION. The Services will commence February 1, 2024.  
The Concession Building nearest the Baseball/Softball Fields is open January through October.  
Concessionaire operations must be available whenever the Complex is open to the public and may vary 
only if programs are cancelled.  City will supply Concessionaire with a monthly schedule of activities.  
Concession building area must be open for matches, meets, tournaments and rentals.  The concession 
services are non-exclusive.  If an outside organization would like to use another food vendor, then the 
Concessionaire has the first right of refusal.  If the Concessionaire chooses not to provide services for the 
outside organization, then another food vendor can provide concession services for the specific event, with 
City approval.   
 

9. UTILITIES.  City will pay all electrical, garbage and water utility expenses. Concessionaire 
will pay for and provide any additional equipment and supplies required at its expense (e.g., telephone line 
installation and related monthly charges, additional electrical equipment).  At the end of the Agreement 
term, any equipment added by Concessionaire and affixed to the property becomes the possession of the 
City, unless City requires Concessionaire to have it removed.   

 
10. PERMITTED MERCHANDISE.  Concessionaire’s merchandise shall consist of food and 

beverage related items.  Concessionaire may not sell or otherwise provide alcoholic beverages, peanuts 
(in shells), cigarettes/chewing or other tobacco products, sunflower seeds, chewing gums and non-food 
merchandise. If Concessionaire desires to sell non-food merchandise (e.g., sunscreen, hats, diapers, seat 
cushions), these items will only be permitted with the prior written approval of the City’s Director of Parks 
and Recreation.  The Concessionaire may additionally contract with independent tournament organizers 



 
City of Brentwood Request for Proposals 

Page | 9 
City Attorney Approved Version 060120 
 

for the sale of merchandise associated with a particular tournament occurring at the Complex.  All items 
sold, including but not limited to, items provided by independent tournament organizers, must be first 
approved by the City’s Parks and Recreation Director, whose approval will not be unreasonably withheld. 

 
11. MAINTENANCE.  Concessionaire will maintain and clean the concession area.  

Concessionaire must provide routine daily janitorial services.  In cleaning the concession area, 
Concessionaire must use biodegradable materials and cleaning supplies.  A copy of the Safety Data Sheets 
(SDS) for all cleaning materials must be submitted to City for approval prior to use.  A copy of the SDS for 
such cleaning materials must additionally be kept at the site of each concession building, and at the location 
where such cleaning materials are stored.  The City will be responsible for routine building maintenance.  
“Routine building maintenance” includes, but is not limited to, structural repairs, plumbing and electrical 
repairs.   

 
 12. COMPENSATION TO CITY.   

(a) In consideration for the concessions granted by this Agreement, Concessionaire hereby agrees 
to pay to City a monthly fee equal to __% percent of all gross receipts (excluding receipts for sales made 
on independent tournament merchandise) (the “Monthly Fee”).  
 

(b)  Following its initial term, this Agreement is subject to up to two, two-year renewals.  The Monthly 
Fee will be subject to review and re-negotiation coinciding with any two-year renewal.  Concessionaire will 
pay the Monthly Fee to City’s Parks and Recreation Department by the 5th day of each month following 
each month that Concessionaire conducts the Services at the Complex.  Failure to pay the Monthly Fee by 
the 20th day of the month in which it is due is grounds for termination as a breach of this Agreement pursuant 
to Section 13. 
 

(c) Concessionaire must attach a monthly statement to the Monthly Fee payment for  
each month the concession operates. The statement must include days and times the Services occurred, 
goods sold, and grand total of gross receipts for the month of operation. 

 13. TERMINATION.  Both Parties have the right to terminate this Agreement for any reason 
whatsoever at any time by serving upon the other Party sixty (60) days advance written notice of 
termination.  Notwithstanding Section 24 below, any notice of termination will be deemed served and 
effective for all purposes on the date it is deposited in the U.S. mail, postage prepaid, addressed to the 
other Party at the address indicated in Section 24.  However, if Concessionaire breaches any term of this 
Agreement, or operates in a manner which creates a hazard or nuisance as determined in the City’s sole 
discretion, City may terminate this Agreement effective immediately upon written notice of termination 
served on Concessionaire, either personally or by U.S. mail, at the address listed in Section 24. 

14. NO COMPENSATION FOR LOSS OF PROFITS OR GOODWILL.  The Parties expressly 
agree that Concessionaire will not acquire any goodwill in the operation or conduction of the Services 
granted by this Agreement.  The Parties therefore expressly agree that Concessionaire will not be entitled 
to recover for the loss of any goodwill or profits upon the termination of this Agreement for any reason at 
any time.   

 
15. CITY NOT LIABLE FOR LOSS OF BUSINESS.  If for any reason it becomes necessary to 

close the Complex or to restrict access near or around the concession areas, the City will not incur any 
liability for damages due to Concessionaire’s loss of business or any other cause of action. 
 

16. ASSIGNMENT PROHIBITED.  Concessionaire may not assign or otherwise transfer this 
Agreement, or any interest or portion of this Agreement, without the express prior written consent of the 
City.  Any such attempt at assignment or transfer will be null and void and considered a breach of the 
Agreement. 
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17. INDEMNITY.  Concessionaire will be solely responsible for, and will indemnify, defend (by 
counsel reasonably acceptable to the City Attorney) and hold the City, its officers, directors, agents, 
employees, volunteers, and any other person acting for or on behalf of the City (collectively, the 
“Indemnified Parties”) harmless from and against any and all costs, claims, losses damages, causes of 
action, and liability which may arise by reason of any occurrence attributable to or arising out of the 
Concessionaire’s performance of Services, including the use of the concession area at SPAC, including 
but not limited to failures to observe or perform any obligation of the Concessionaire under this Agreement 
or the Concessionaire’s, presence, activities, equipment, property or maintenance of the Concession, 
including without limitation, any claim or cause of action for injury to or death of any person or damage to 
any property arising out of any such occurrence occurring from and after the date hereof.  Concessionaire’s 
obligations under this Section 17 shall extend to claims arising after the termination of this Agreement for 
any reason. 

The Indemnified Parties will have no liability to the Concessionaire, and the Concessionaire 
waives all claims against an Indemnified Party, arising from, or in any way related to, occurrences within 
the scope of the indemnity set forth in this Section 17, except to the extent caused solely by the gross 
negligence or willful misconduct of an Indemnified Party. 

Concessionaire waives any right of recovery against the Indemnified Parties for 
indemnification, contribution or declaratory relief arising from or in any way connected with the performance 
of the Services or the concession area, even if the City, its officers, employees or agents seek recovery 
against Concessionaire. 

18. INSURANCE.  The Concessionaire shall, at its sole cost and expense, obtain and keep in 
force during the term hereof: commercial general liability insurance insuring the Concessionaire and naming 
the City, its officers, agents, employees, and volunteers as additional insured’s against claims for bodily 
injury, personal injury and property damage, providing coverage in an amount not less than One Million 
Dollars ($1,000,000) per occurrence, covering the operation and maintenance of the concession area at 
SPAC, with the general aggregate coverage limit applying separately to the City for the duration of this 
Agreement.  If the aggregate limit does not apply separately to the City for the duration of this Agreement, 
the minimum general aggregate limit shall be Two Million Dollars ($2,000,000).  Such insurance shall be 
endorsed to name the City of Brentwood, its officers, agents, employees, and volunteers as additional 
insureds. 

Upon execution of this Agreement, the Concessionaire shall deliver to the City current 
certificates evidencing the existence and amounts of this insurance, along with the required additional 
insured endorsement.  Each policy shall contain an endorsement providing that it cannot be cancelled or 
subject to non-renewal or reduction in coverage except after thirty (30) days’ prior written notice from the 
insurance company to the City.  Proof of liability insurance in compliance with the terms and conditions of 
this Section 18 shall be provided to the City by the Concessionaire annually, prior to expiration of the 
previous insurance certification, or by January 1, whichever occurs first.  Concessionaire may not conduct 
any activities or operations under this Agreement without the required insurance.  Failure to provide the 
required insurance shall constitute a breach of this Agreement, and City may suspend or terminate it 
pursuant to section 13 above. 

19. WORKERS’ COMPENSATION AND EMPLOYER’S LIABILITY. 
 

(a) Concessionaire warrants that it is aware of the provisions of the California Labor 
Code and Employer’s Liability limits of $1,000,000 per accident for bodily injury.  Concessionaire further 
agrees that it will comply with such provisions. 
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(b) Waiver of Subrogation.  Concessionaire and Concessionaire’s insurance 
company agree to waive all rights of subrogation for the benefit of the City. 
 

20. AMENDMENTS.  Modifications or amendments to the terms of this Agreement must be in 
writing and executed by both Parties.  Any purported modification or alteration which is not in writing and 
executed by both Parties will have no effect on this Agreement. 

 
21. INDEPENDENT CONTRACTOR.  In the operation of the concession granted by this 

Agreement, Concessionaire is an independent contractor and is not an agent or employee of City.  
Concessionaire, its officers, employees, agents, and subcontractors, if any, shall have no power to bind or 
commit the City to any decision or course of action, and will not represent to any person or business that 
they have such power.  Concessionaire has and will retain the right to exercise full control of the supervision 
of the Services and over the employment, direction, compensation, and discharge of all persons assisting 
Concessionaire in the performance of the Services.  Concessionaire will be solely responsible for all matters 
relating to the payment of, or provision of benefits to, its employees, including compliance with social 
security and income tax withholding, Workers’ Compensation insurance and all other regulations governing 
such matters. 

22. GENERAL COMPLIANCE WITH LAWS. Concessionaire will keep fully informed of federal, 
state and local laws and ordinances and regulations (“Laws”) which in any manner affect those employed 
by Concessionaire, or in any way affect the performance of the Services by Concessionaire.  
Concessionaire will at all times observe and comply with these Laws, ordinances, and regulations and will 
be responsible for the compliance of the Services with all applicable Laws, ordinances and regulations. 

 

23. NON-DISCRIMINATION.  During the term of this Agreement, Concessionaire agrees as 
follows:  

(a) Concessionaire will not discriminate against any employee or applicant for 
employment because of race, ethnicity, color, creed, religion, sex, age, medical condition, sexual 
orientation, disability, marital status, ancestry, or national origin.  Concessionaire will, in all solicitations or 
advertisements for employees placed by or on behalf of Concessionaire, state that all qualified applicants 
will receive consideration for employment without regard race, ethnicity, color, creed, religion, sex, age, 
disability, medical condition, sexual orientation, marital status, ancestry, or national origin. 
 

(b) There will be no discrimination against or segregation of any person or group of 
persons on account of race, ethnicity, color, creed, religion, sex, age, disability, medical condition, sexual 
orientation, marital status, ancestry, or national origin in the use, occupancy, tenure or enjoyment of the 
Concession, or any part thereof. 
 

24. HAZARDOUS SUBSTANCES.  Concessionaire and those acting by, through or under 
Concessionaire, will not improperly store, handle, treat, use release, dispose of, discharge or produce any 
hazardous substances or hazardous waste, or any pollutant, contaminant or toxic substance as those terms 
are defined in or as may be regulated or governed by any federal, state or local laws or ordinances intended 
to protect health, safety or the environment.  Concessionaire will be responsible to remediate and clean up 
any and all such hazardous substances, pollutants, contaminants or toxins.  Concessionaire agrees to 
release, to defend with counsel acceptable to City, indemnify and to hold City harmless of, from and against 
any and all claims, expense, loss or liability suffered by City by reason of Concessionaire’s breach of any 
of the provisions of this Section 24 or any claims by Concessionaire’s employees, agents, contractors, 
visitors or assigns, if permitted under this Agreement, caused by, related, to, or arising from such breach.  
The indemnity contained in this Section 24 will survive the expiration or earlier termination of this 
Agreement. 
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 The Parties recognize that no adequate remedy at law may exist for Concessionaire's 
breach of this Section 24.  Accordingly, City may obtain specific performance of any provision of this Section 
24. 

 
 25. CONFLICTS OF INTEREST.   

  (a) City will evaluate Concessionaire’s duties pursuant to this Agreement to determine 
whether disclosure under the Political Reform Act and City’s Conflict of Interest Code is required of 
Concessionaire or any of Concessionaire’s employees, agents, or subcontractors.  Should it be determined 
that disclosure is required, Concessionaire or Concessionaire’s affected employees, agents, or 
subcontractors will complete and file with the City Clerk those schedules specified by City and contained in 
the Statement of Economic Interests Form 700. 

(b) Concessionaire understands that its professional responsibility is solely to City.  
Concessionaire warrants that it presently has no interest, present or contemplated, and will not acquire any 
direct or indirect interest, that would conflict with its performance of this Agreement.  Concessionaire further 
warrants that neither Concessionaire, nor Concessionaire’s agents, employees, subcontractors and 
consultants have any ancillary real property, business interests or income that will be affected by this 
Agreement or, alternatively, that Concessionaire will file with the City an affidavit disclosing this interest.  
Concessionaire will not knowingly, and will take reasonable steps to ensure that it does not, employ a 
person having such an interest in the performance of this Agreement.  If after employment of a person, 
Concessionaire discovers that it has employed a person with a direct or indirect interest that would conflict 
with its performance of this Agreement, Concessionaire will promptly disclose the relationship to the City 
and take such action as the City may direct to remedy the conflict. 

 
26. NOTICE.  Any notices or other communications to be given to either Party pursuant to this 

Agreement must be in writing and delivered personally or by U.S. mail, postage prepaid, addressed to the 
Party at the address set forth below.  Either Party may change its address for notices by complying with the 
notice procedures in this Section 24.  Notice so mailed shall be deemed effective as of the date of mailing 
and deemed delivered three (3) business days after deposit in the U.S. mail.  Nothing shall preclude the 
giving of notice by facsimile machine provided, however, that notice by facsimile machine shall be followed 
by notice deposited in the U.S. mail as discussed above. 

 
CITY City of Brentwood Parks & Recreation Dept. 

Attn:  ________________________ 
150 City Park Way 
Brentwood, CA 94513 
 

CONCESSIONAIRE _____________________________ 
_____________________________ 
_____________________________ 
_____________________________ 
 

27. GOVERNING LAW AND CHOICE OF VENUE.  This Agreement will be administered and 
interpreted under California law as if written by both Parties.  Any litigation arising from this Agreement must 
be brought in the Superior Court of Contra Costa County. 

 
28. CAPTIONS.  The captions of this Agreement are for convenience only and are not a part 

of this Agreement and do not in any way limit or amplify the terms and provisions of this Agreement. 
 
29.  CONCESSIONAIRE'S LIABILITY FOR PROPERTY TAX.  The Parties expressly agree 

that they are creating a revocable license to use property and not a possessory interest in land.  If, however, 
the County Assessor or other taxing entity finds that this Agreement creates a possessory interest subject 
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to property taxation, Concessionaire expressly agrees to pay any property tax levied on the premises as a 
result of such finding.   

 
30. BINDING EFFECT.  The provisions of this Agreement will inure to the benefit of and be 

binding upon the City and the Concessionaire and their respective successors. 
 
31.  WAIVER. 
 

(a) Effect of Waiver.  Waiver by either Party of any default, breach, or condition 
precedent will not be construed as a waiver of any other default, breach, or condition precedent or any 
other right under this Agreement. 

 
             (b)  No Implied Waivers.  The failure of either Party at any time to require performance 
by the other Party of any provision hereof shall not affect in any way the right to require such performance 
at a later time. 

 
32. FORCE MAJEURE.  Except as otherwise provided in this Agreement, if the performance 

of any act required by the Agreement to be performed by either City or Concessionaire is prevented or 
delayed by reason of any act of God, strike, act of terrorism, lockout, labor trouble, inability to secure 
materials, restrictive governmental Laws or regulations or any other cause (except financial inability) not 
the fault of the Party required to perform the act, the time for performance of the act will be extended for a 
period equivalent to the period of delay and performance of the act during the period of delay will be 
excused. 

 
33. SEVERABILITY.  If any court of competent jurisdiction or subsequent preemptive 

legislation holds or renders any of the provisions of this Agreement unenforceable or invalid, the validity 
and enforceability of the remaining provisions, or portions thereof, will not be affected. 

 
34. INTEGRATION.  This Agreement, including all attachments, represents the entire 

understanding of City and Concessionaire as to those matters contained herein and supersedes all prior 
negotiations, representations, or agreements, both written and oral.  This Agreement may not be modified 
or altered except in accordance with Section 20. 

 
35. AUTHORITY.  The individual(s) executing this Agreement and the instruments referenced 

in it on behalf of Concessionaire each warrant that they have the legal power, right and actual authority to 
bind Concessionaire to the terms and conditions of this Agreement. 

 
36. SIGNATURES.   
 

(a) Counterparts.  This Agreement may be executed in two or more counterparts,  
each of which together will be deemed an original, but all of which together will constitute the same 
instrument. 
 

 (b) Digital/Electronic Signatures.  Using a City-approved method, this Agreement may 
be executed through the use of digital or electronic signatures in accordance with Government Code 
Section 16.5. The presence of an electronic signature on this Agreement will be construed as the Parties’ 
consent to do business electronically.   

 
    

 
 

Signatures on Following Page 
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CONCESSIONAIRE: 
 
 
*  By:         
        
    
 
    
 
**  By:  _________________________________ 
             
 
 

CITY: 
 
 
By:         
      Bruce Mulder, Dir. of Parks & Recreation 
 
 
ATTEST: 
 
By:         
       Margaret Wimberly, City Clerk 
 
 
APPROVED AS TO FORM: 
 
By:         
       Damien Brower, City Attorney 

 
If required by City, proper notarial acknowledgment of execution by Consultant must be attached. If a Corporation, Agreement must be signed 
by one corporate officer from each of the following two groups. 
 
*Group A. **Group B. 
 Chairman,  Secretary, 
 President, or  Assistant Secretary, 
 Vice-President  CFO or Assistant Treasurer 
 
Otherwise, the corporation must attach a resolution certified by the secretary or assistant secretary under corporate seal empowering the 
officer(s) signing to bind the corporation. 
 

If an LLC: 
 

• The Agreement must be signed by a Managing Member or the LLC must attach a resolution empowering the signatory to bind the 
LLC. 
 

If a partnership: 
• The Agreement must be signed by the Managing Partner or the Partner authorized to execute agreements of this type.  Additional 

documentation, such as the partnership agreement, confirming this signature authority may be required. 
 

If a sole proprietorship: 
 

The Agreement must be signed by the owner. 
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EXHIBIT A – SITE MAP OF SUNSET PARK ATHLETIC COMPLEX 
 
 

The red circled building is the restroom/concession stand related to this Request for 
Proposals.   
 
Concessionaire shall have sole access to the storage shed adjacent to the parking lot at the south 
eastern portion of the Complex (shown circled in yellow below).  Concessionaire agrees to utilize 
their own locking device, and shall have use of the storage shed through the remainder of the 
term of the Agreement. 
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EXHIBIT B – CONCESSION STAND FLOOR PLAN 
 

 


